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* * * 

 

The Supreme Court of Appeal (SCA) today (18 May 2007) held that a court 

may not prohibit a television broadcaster from broadcasting material until it 

had satisfied the Director of Public Prosecutions (DPP) that the broadcast 

would not interfere with a forthcoming criminal trial.  It held that a prohibition 

on publication of material relating to forthcoming criminal proceedings was 

permitted only if it could be shown that the publication might cause 

substantial prejudice to the trial and that there was a real risk that the prejudice 

would occur. 

 

The appeal concerned a documentary that was made by e-tv concerning a 

crime that had been committed in Cape Town.  The DPP insisted on viewing 



the documentary before it was broadcast so as to satisfy himself that it would 

not prejudice the forthcoming trial.  When e-tv refused the DPP applied for 

and was granted an interdict by the High Court at Cape Town. 

 

The SCA said that the constitutional protection of press freedom may be 

abridged only to the extent that it is necessary to do so for the protection of 

other rights.  It held that the DPP must expect that that freedom will not be 

abused until he has adequate grounds for believing the contrary.  He may not 

require the press to demonstrate that it will act lawfully as a pre-condition to 

the exercise of the freedom to publish.  That had not been demonstrated and 

the order should not have been made by the High Court. 

 

The order of the High Court was set aside. 


