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1. The appellant and the respondent owned adjourning properties in Dorp Street, 

Stellenbosch. Between the properties there is a passage over which each property has a 

servitude. The SCA held that the servitude had to be narrowly interpreted as conferring only 

a right of way from Dorp Street to the backyards of the properties. As the passage had not 

been used by the respondent for that purpose for more than thirty years, it was held that the 

servitude in his favour had become extinguished by prescription. 

 

2. The SCA also held that the appellant had become the owner of  a piece of land 

belonging to the defendant at the end of the passage by acquisitive prescription as he had 

occupied it and treated it as his own for more than thirty years. 

 

--ends-- 

 


