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Leon Smith v The State (595/2012) [2013] ZASCA 38 (28 March 

2013) 

 
 
The SCA granted leave to the appellant to appeal to the high court against his 

conviction and the sentence imposed on a count of theft in addition to his 

conviction and sentence on other charges, after the high court refused a 

petition for leave to appeal.  

  

The SCA found that there is a reasonable possibility that the court of appeal 

might find that (a) the state did not prove the appellant’s guilt beyond 

reasonable doubt; and (b) the appellant did not have a fair trial due to the 

magistrate’s conduct, which irregularity might be sufficient to vitiate the 

proceedings.  
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The Registrar was directed to forward a copy of the judgment to the 

Magistrate’s Commission and to the President of the Regional Court for 

Benoni.  

 

 


