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SOLENTA v AVIATION

The Supreme Court of Appeal today dismissed an appeal against a judgment of the
North Gauteng High Court in which a special plea of prescription raised by the
respondent, Aviation @ Work (Pty) Ltd, against a claim for payment of damages
brought against it by the appellant, Solenta Aviation (Pty) Ltd, was upheld. The
action was commenced by the service of a combined summons on the respondent
that was issued in the name of Solenta Aviation Workshops (Pty) Ltd as creditor of
the debt that formed the subject of the claim. The summons was amended after the
expiry of the prescriptive period to reflect the appellant as the creditor. The Supreme
Court of Appeal held that, objectively considered, the claim originally made in the
combined summons was, on a plain reading of the process, not that of the true
creditor, which is the appellant, and that service of that process on the respondent
did not interrupt the running of prescription in terms of s 15(1) of the Prescription Act
68 of 1969.



