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Freshvest Investments (Pty) Ltd v Marabeng (Pty) Ltd (1030/2015) [2016] ZASCA 168 

(24 November 2016) 

 

The Supreme Court of Appeal (SCA) today delivered judgment in a liquidation 

application in which the respondent-company, on the papers filed in 

opposition, disputed the applicant’s claim against it on bona fide and 

reasonable grounds. The SCA reiterated that in such circumstances the 

application for liquidation should be refused as liquidation proceedings are not 

designed for the enforcement of disputed debts. The high court erred in 

referring the application to oral evidence after it had found that the debt was 

disputed on bona fide and reasonable grounds. The SCA reiterated that such 

procedure is not in accord with previous decisions of the courts.  

 

 


